NEW HAMPSHIRE RULEMAKING MANUAL


RULEMAKING NOTICE FORM

	Notice Number
	     
	
	Rule Number
	Fis 503.01 – 503.06 and 1103.01

	
	
	
	

	1.
Agency Name & Address:

NH Fish and Game Department

2 Hazen Drive

Concord, NH  03301


     
     

	2.
RSA Authority:
	206:10 I.; 211:16-b

	
	3.
Federal Authority:
	     

	
	4.
Type of Action:
	

	
	
Adoption
	     

	
	
Amendment
	     

	
	
Repeal
	     

	
	
Readoption
	XX

	
	
Readoption w/amendment
	XX

	
	

	5.
Short Title:
Fishing Tournaments

	6. (a)
Summary of what the rule says and the effect of the rule on those regulated:

The Fish and Game Department is proposing to readopt or readopt with amendment all of the rules relative to fishing tournaments.  Fis 503.01 (Definitions.) and Fis 503.03 (Tagging) are being readopted with no changes proposed.   Fis 503.02 (Permit Required), 503.04 (Reporting), 503.05 (General Restrictions for Fishing Tournaments), 503.06 (Bass Tournament) and 1103.01 ( Fishing Tournament Permit) are being amended to include:  requiring the permittee to have the tournament permit in possession and available for inspection during the tournament; restrict parking for tournament participants to 50% of designated parking at Department controlled access sites; prohibit weigh-ins from being held in the launch area; require freshwater circulation through live wells for bass tournaments; allow marking with small spring clips for culling purposes in bass tournaments; and specify where bass must be released in lakes, ponds and rivers.



	6. (b)
Brief description of the groups affected:

The rules would affect persons wishing to participate in fishing tournaments.



	6. (c)
Specific section or sections of state statute or federal statute or regulation which the rule is intended to implement:

Rule(s)
State Statute (RSA)
Federal Statute
Federal Regulation
Fis 503.01 – 503.06 
211:16-b

Fis 1103.01
211:16-b; 541-A:16 I. (b)(1)



	7.
Contact person for copies and questions including requests to accommodate persons with disabilities:



	Name:
	Sandra Falicon
	Title:
	Legislative/Rules Coordinator

	Address
	NH Fish and Game Department
2 Hazen Drive

Concord, NH  03301

     
     
	Phone #:

Fax#:

E-mail:
	603-271-3511

603-271-1438
comments@wildlife.state.nh.us

	
	
	TTY/TDD Access: Relay NH 1-800-735-2964 or dial 711 (in NH)

	
	
	

	8. Deadline for submission of materials in writing or, if practicable for the agency, in the electronic format specified:
11/24/03



	 FORMCHECKBOX 
Fax
	 FORMCHECKBOX 
E-mail
	 FORMCHECKBOX 
Other format (specify):     

	
	
	

	9. Public hearing scheduled for:




	Date and Time:
	November 12, 2003  @  6:30 pm

	Place:
	NH Fish and Game Department

11 Hazen Drive

Concord,  NH  03221

	10.
Fiscal Impact Statement (Prepared by Legislative Budget Assistant)

	FIS #
	03:143
	, dated
	9/26/03

	1.  Comparison of the costs of the proposed rule(s) to the existing rule(s):

There are no costs associated with either the proposed or existing rules.

2.  Cite the Federal mandate.  Identify the impact on state funds:

No federal mandate, no impact on state funds.

3.  Cost and benefits of the proposed rules(s):


There are no costs or benefits associated with the proposed rules.

A.  To State general or State special funds:


None.

B.  To State citizens and political subdivisions:


None.

C.  To independently owned businesses:


None.



	11.
Statement Relative to Part I, Article 28-a of the N.H. Constitution:


The proposed amendments of Fis 503 and 1103.01 relating to fishing tournaments does not violate the New Hampshire Constitution, Part 1, Article 28-a.  The rules do not impose any programs or responsibilities on any political subdivision of the state nor is any political subdivision involved in the process from an administrative perspective.




APPENDIX

	Rule(s)
	State Statute (RSA)
	Federal Statute
	Federal Regulation

	Fis 503.01 – 503.06 
	211:16-b
	
	

	Fis 1103.01
	211:16-b; 541-A:16 I. (b)(1)
	
	

	
	
	
	

	
	
	
	

	
	
	
	


Readopt Fis 503.01 effective 12-22-98  (doc# 6917) to read as follows:

PART Fis 503  FISHING TOURNAMENTS

Fis 503.01  Definitions.

(a)  “Bass tournament” means a fishing tournament where the target species are black bass (Micropterus salmoides and M. dolomieui) and all of these fish are released. 

(b)  "Club level event" means a bass tournament in which the members of an organized fishing club compete for club standings. 

(c)  “Culling” means the act of exchanging a fish for one of the same species already in possession. 

(d)  “Fishing tournament” means an organized fishing event conducted on the freshwaters of the state in which contestants are pre-registered and compete for cash awards or other prizes including but not limited to trophies, citations, ribbons, or points.

(e)  “Kid’s derby” means a fishing tournament where all the contestants are 16 years of age or younger.


(f)  “Pre-registered” means having signed up in advance as a requirement to participate in a fishing tournament.

Readopt with amendments Fis 503.02 effective 12-22-98  (doc# 6917) to read as follows:

Fis 503.02  Permit Required.

(a)  No person shall conduct a fishing tournament without obtaining a fishing tournament permit as described in Fis 1103.01.

(b)  A permit issued for a fishing tournament shall be valid for no longer than 3 consecutive days.

(c)  No permit shall be required for fishing tournaments held on private ponds where no state fish are provided by the department.

(d)  The permittee shall be in possession of the fishing tournament permit during the entire tournament.

(e)  Permits shall be subject to inspection on demand by any person.

Readopt Fis 503.03 effective 12-22-98  (doc# 6917) to read as follows:

Fis 503.03  Tagging.  The department shall not tag fish for the purpose of prize determination in a fishing tournament.

Readopt with amendment Fis 503.04 effective 12-22-98  (doc# 6917) to read as follows:

Fis 503.04  Reporting.

(a)  Any person conducting a fishing tournament, except as specified in Fis 503.05(k), shall submit a report including the following information:

(1)  Number of fish by species;

(2)  Lengths and/or weights of individual fish; and

(3)  Number of participating anglers.

(b)  The report shall be submitted in writing to the inland fisheries division within 30 days after completion of the fishing tournament.

Readopt with amendments Fis 503.05, 503.06 and Fis 1103.01 effective 12-22-98  (doc# 6917) to read as follows:

Fis 503.05  General Restrictions for Fishing Tournaments.

(a)  No fishing tournaments, except as specified in (i), shall be held on water bodies managed for trout as specified in Fis 406 and Fis 407; except those fishing tournaments conducted with valid permits prior to July 1, 1987 shall be grandfathered provided the permit shall be renewed annually.

(b)  No fishing tournaments shall be held that target Atlantic salmon (Salmo salar) or lake trout (Salvelinus namaycush) except those fishing tournaments conducted with valid permits prior to January 1, 1999 shall be grandfathered provided the permit shall be renewed annually.

(c)  No fishing tournaments that target black bass (Micropterus salmoides and M. dolomieui) shall be held from ice-in to March 31.

(d)  A fishing tournament permit application shall be denied by the executive director if:

(1)  It would be biologically detrimental to the fish populations in the water body;

(2)  A fisheries research/management program on the waterbody would be affected;

(3)  A significant conflict with other users would occur at the access site; 
(4)  It would cause a conflict with another permitted tournament;
(5)  A department controlled boat access facility is listed on the fishing tournament permit application and the number of participating boats exceeds 50% of the facility’s designated parking spaces, unless the applicant submits written documentation that the off-site parking arrangements have been made; or
(6)  The sponsoring organization has not submitted a report in accordance with Fis 503.04 for a previously held fishing tournament.
(e)  Fishing tournaments shall be no longer than 3 consecutive days.

(f)  The minimum length for lake trout and salmon in fishing tournaments as permitted under (b), shall be 22 inches for lake trout and 18 inches for salmon.

(g)  Culling shall be prohibited except as specified in Fis 503.06(a).
(h)  No tournament weigh-ins shall occur at department controlled boat launch areas as defined in Fis 1601.02.
(i)  When a fishing tournament uses a department controlled boat access facility, no more than 50% of the facility’s designated parking spaces shall be used by participants in the tournament. 
(j)  The department shall provide trout only to kid’s derbies.  

(k)  Kid’s derbies shall be subject to the following restrictions:

(1)  The department shall provide trout on a 50-50 matching basis, not to exceed 250 state fish for any one derby;

(2)  Fish imported into the state shall be in compliance with Fis 803;

(3)  These derbies shall be held on public fishing waters or on private waters that shall remain open to the public for fishing the remainder of the open season for trout.  

(4)  When derbies are held on private waters, written assurance of public use shall be provided to the department;

(5)  The derby sponsor shall:

a.  Notify the department in writing at least 30 days prior to the date of the derby; and

b.  Include the following information: 

1.  Dates:

2.  Species; and

3.  Number and size of trout to be stocked by the sponsor;

(6)  The sponsor shall provide certification that the children are 16 years of age or younger in order for the sponsor to receive matching fish.  Certification shall be a letter stating to the best of the sponsor’s knowledge all of the children meet the age requirement; and

(7)  A permit fee shall not be required for kid’s derbies.

Fis 503.06  Bass Tournament.

(a)  In addition to the general restrictions specified in Fis 503.01 – Fis 503.05, bass tournaments shall also be subject to the following:

(1)  Culling of black bass shall be permitted only during valid bass tournaments as follows:  

a.  The culled fish shall be released immediately into the same body of water from which it was caught, and in a physical state as to reasonably insure its survival;

b.  No person shall cull from more than the daily limit of black bass; 
c.  No person participating in a bass tournament shall place a black bass on a stringer at any time during the event; and
d.  A marking system to identify bass for culling purposes may be used but the marker shall consist only of a spring clip that clamps on the fish’s jaw;
(2)  Participants may hold up to one daily limit of live black bass in a live well and submitted for the bass tournament provided that freshwater shall be continuously pumped through the live well. .
(3)  Black bass entered for the weigh –in at bass tournaments shall be released unharmed into the same water body where caught as follows:
a.  In lakes and ponds not less than 300 feet away from shoreline; and

b.  In rivers at mid-channel not less than 300 feet away from the weigh-in site.
(3)  Culling shall not be permitted for any species of fish except black bass; and

(4)  Applications for  bass tournaments shall not be accepted prior to December 1 for permits requested for the following year.


(b)  Applicants for a bass tournament permit who are conducting club level events with 15 or less boats per event may list up to 12 club level events on one bass tournament application.


(c)  There shall be no fee for bass tournaments where all fish are measured and immediately released.


Fis 1103.01  Fishing Tournament Permit.


(a)  Applicants for a fishing tournament permit shall submit an application for each tournament to the executive director.


(b)  The application for fishing tournaments, other than kids derbies, shall include:

(1)  The name of sponsoring organization;

(2)  The name and title of applicant;

(3)  The address of applicant;

(4)  The applicant's telephone number;

(5)  The species of fish included in the tournament;

(6)  Inclusive dates of the tournament;

(7)  Maximum number of boats;

(8)  Waterbody and town where tournament is to be held;

(9)  Launch site;

(10)  Weigh-in site;

(11)  The type and approximate dollar value for prizes; and

(12)  A copy of any public announcement or notice of the contest, if one is used.


(c)  The application for a kid's derby shall include:

(1)  Name an d address of sponsoring organization;

(2)  Name, address and telephone number of individual responsible for tournament;

(3)  Waterbody and location of derby;

(4)  Inclusive dates of derby;

(5)  Name of commercial hatchery used for obtaining fish;

(6)  Number of fish being purchased;

(7)  Number of prizes and approximate total value; and

(8)  A copy of any public announcement or notice of the contest, if one is used.

